STATE OF MAI NE Docket No. 98-231
PUBLI C UTI LI TI ES COMM SSI ON
April 29, 1998

NEW ENGLAND TELEPHONE AND TELEGRAPH ORDER APPROVI NG
COVPANY DJF B/ A BELL ATLANTI C- MAI NE RESALE AGREEMENT
Resal e Agreenment with Digital Signa

Communi cations, Inc.

VWELCH, Chairman; NUGENT and HUNT, Conm sSioners

In this Order, we approve a resal e agreenent between New
Engl and Tel ephone and Tel egraph Conpany d/b/a Bell Atlantic- M ne
(Bell Atlantic) and Digital Signal Communications, Inc. (DSCl),
pursuant to section 252 of the Tel ecommuni cations Act of 1996.

On March 24, 1998, Bell Atlantic filed a negoti ated Resal e
Service Agreenent with DSCl (including, as an Attachnent, a
docunent containing rates and charges titled "Mine Resal e
Agreenent, Section 6.10"), pursuant to 47 U S.C. 8§ 252 enacted by
the Tel ecommuni cations Act of 1996. An agreenent reached
pursuant to that provision may allow a tel ecommuni cations carrier
to purchase unbundl ed network el enents, or |ocal services at a
di scounted whol esale rate (the discount reflecting avoi ded cost),
or both, froman incunbent |ocal exchange carrier (ILEC) or
conpetitive | ocal exchange carrier (CLEC)

DSCl will pay to Bell Atlantic the discounted prices
contained in the voluntary agreenent that was reached pursuant to
arnms-l ength negotiati ons between the parties. The pricing
standards contained in 47 U. S.C. 8§ 252(d) apply only to
arbitration proceedi ngs under section 252(b) and not to
negoti ated agreenents under section 252(a). Bell Atlantic does
not represent that the prices contained in the Agreenent are
consistent wwth the section 252(d) pricing standards or with any
other state or federal policy.

Section 252(e)(2) states that a state conm ssion nay reject
a negotiated agreenent only if it finds that "the agreenent (or
portion thereof) discrimnates against a tel ecommunications
carrier not a party to the agreenent” or if "the inplenentation
of such agreenent or portion is not consistent with the public
i nterest, conveni ence and necessity."” W received no coments by
the comment deadline set in a March 26, 1998 Notice of Agreenent
and Qpportunity to Comment.

We cannot meke either of the findings set in section
252(e)(2) for rejection, and we therefore approve the agreenent.
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We qualify that approval in two respects, however, and reserve
findings on future potential issues.

First, we reserve judgnent on whether the rates contained in
t he agreenent are reasonable fromthe perspective of Bel
Atlantic’s retail ratepayers. Bell Atlantic is presently under
an alternative formof regulation (AFOR) ordered by the
Comm ssion in Docket No. 94-123. The AFOR began in Decenber,
1995. Under the AFOR, Bell Atlantic bears the risk of |ost
revenues resulting fromrates that are too |l ow. However, at the
end of the initial 5-year period of the AFOR and in 2005 if the
present AFOR is renewed, we may have occasion to revi ew Bel
Atlantic’s earnings. W do not resolve whether Bell Atlantic is
recei ving reasonabl e conpensation fromany CLECs that may avai l
t hensel ves of the rates provided to DSCI pursuant to 47 U S.C. 8§
252(i) and, if they are not reasonable, whether we should inpute
revenues to Bell Atlantic.

Second, section 271(c) of the Act, 47 U S.C. § 271(c),
requires that the Bell Operating Conpanies (BOCs) neet certain
requi renents before they are allowed to provide interLATA service
(the so-called "conpetitive checklist”). Under section 271(d)(3),
t he Federal Communi cations Commi ssion (FCC) nust determ ne
whet her the BOC has nmet the conpetitive checklist before granting
the BOC authority to provide interLATA service within its region.
Prior to making that determ nation, the FCC nust consult with
state comm ssions "in order to verify the conpliance of the BOC
with the checklist.” Qur approval of this Agreenent shoul d not
be construed as a finding that Bell Atlantic has net those
requirenents.

The agreenent filed by Bell Atlantic provides for resale of
Bell Atlantic's services in Maine by DSCI. |If DSCl seeks to
i nterconnect with networks naintained by i ndependent | ocal
exchange carriers in Maine, or to resell services offered by
those carriers, it nust seek a term nation, suspension, or
nodi fication of the exenption contained in 47 U S.C
251(f) (1) (A .

35-A MR S. A 8 2105 requires us to find that the public
conveni ence and necessity require another utility to serve where
another utility is already authorized or is providing the sane or
simlar service, before we grant approval under section 2102 for
an additional public utility to provide service. 35-A MR S. A 8
304 requires that a utility nmust file rate schedules and terns
and conditions prior to providing a service. The terns and
conditions shall specify the areas in which the utility wll
actually provide originating and term nating | ocal exchange
service, and may do so by reference to incunbent |ocal exchange
carrier exchanges rather than by mnunicipalities.



Order Approving Resal e
Agr eement - 3 - Docket No. 98-231




Order Approving Resal e
Agr eement - 4 - Docket No. 98-231

ORDERING PARAGRAPHS
Accordingly, we

1. Approve the Resal e Service Agreenment between New
Engl and Tel ephone and Tel egraph Conpany d/b/a Bell Atlantic-Mine
and Digital Signal Comrunications, Inc., attached hereto,
pursuant to 47 U S.C. 8§ 252(e);

2. Order that Digital Signal Comrunications, Inc. shal
not provide |ocal exchange tel ephone service until the Conm ssion
grants authority to Digital Signal Comunications, Inc. to
provi de such service and until the Comm ssion approves schedul es
of rates, ternms and conditions for the provision of such service;
and

3. Order that the Administrative Director shall make a
copy of the attached Agreenent available for public inspection

and copying pursuant to 47 CF.R 8 252(h) within 10 days of the
date of this Order.

Dat ed at Augusta, Maine, this 29th day of April, 1998.

BY ORDER OF THE COW SSI ON

Dennis L. Keschl
Adm ni strative Director

COWM SSI ONERS VOTI NG FOR: Wl ch
Nugent
Hunt
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NOTI CE OF RI GHTS TO REVI EW OR APPEAL

5 MR S. A 8 9061 requires the Public Utilities Comm ssion
to give each party to an adjudi catory proceeding witten notice
of the party's rights to review or appeal of its decision nade at
t he concl usion of the adjudicatory proceeding. The nethods of
revi ew or appeal of PUC decisions at the conclusion of an
adj udi catory proceeding are as foll ows:

1. Reconsi deration of the Comm ssion's Order nay be
request ed under Section 1004 of the Conm ssion's Rul es of
Practice and Procedure (65-407 C MR 110) within 20 days of
the date of the Order by filing a petition with the

Comm ssion stating the grounds upon which reconsideration is
sought .

2. Appeal of a final decision of the Conmi ssion to the
Mai ne Suprene Judicial Court, sitting as the Law Court, is
not available, as provided in 47 U S.C. § 252(e)(6).

3. Review of this discussion is available to an aggrieved
party by bringing an action in federal district court, as
provided in 47 U S.C. 8 252(e)(6).

Not e: The attachment of this Notice to a docunent does not
i ndicate the Comm ssion's view that the particul ar docunent
may be subject to review or appeal. Simlarly, the failure
of the Commi ssion to attach a copy of this Notice to a
docunent does not indicate the Conmm ssion's view that the
docunent is not subject to review or appeal.




